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“When you think about it, a trial is terribly wasteful on both sides, but people at the time didn't have the mentality set to see it. We knew that something
goes on in a mediation; people change their minds, they look at things differently, and that's one of the great benefits of mediation,” arbitrator and

mediator Norman Brand said.

Circuitous Route Took Neutral to Legal Fields

By William-Arthur Haynes
Daily Journal Staff Writer

AN FRANCISCO — As a

young university professor
in the 1970s, Norman Brand had
only fleeting thoughts of a legal
education — until he got himself
arrested.

Brand, like so many college stu-
dents and scholars of the time, was
active in the anti-war movement. As
a professor of English at the Uni-
versity of California, Davis, Brand
joined a sit-in on a set of train tracks
that wound from the state capital

westward. The aim was to obstruct
the flow of ammunition cars travel-
ing from Roseville to the Concord
Naval Weapons Depot. The result
was free transport to jail.
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During the court proceedings,
Brand had some ideas to offer the
volunteer lawyers who took the
case, “but I had no legal ground-
ing,” he said.

As the case wended its way from
arraignment to pretrial motions and
plea-bargaining, Brand became
frustrated by his lack of knowledge

of the system.

The incident set the stage for his
return to the classroom — this time
as a law-school student.

A few years before finding him-
self in the slammer, Brand was
completing his doctorate in Eng-
lish as a Ford Foundation fellow at
Arizona State University when he
was presented with an interesting
opportunity.

When law-school professors
observed that Native American pre-
law students were having trouble
on their legal exams, Arizona State
gave Brand some funding to create
a six-week writing improvement

program for minority students.

According to Brand, the major
problem Native American students
were experiencing was their ap-
proach to legal analysis.

“It was identified as a writing
problem,” Brand said. “They didn’t
feel that it was a problem of the stu-
dents not understanding [the legal
issues), because verbally they were
quite good.”

The Native American students
tend to rely on recursive thinking,
he said.

“They go round and round,”
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